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' - GATE AGREEMENT

This Gate Agreement is between LION MOUNTALIN, INC., a Montana corporation (“Lion
Mountain, Inc.”); Jonathan R. Lippincott, Trustee of the JONNATHAN R. LIPPINCOTT TRUST,
w't/d September 14, 1998, and Nancy S. Lippincott, Trustee of the NANCY S. LIPPINCOTT
TRUST, w't/d September 14, 1998 (the “Lippincott Trusts™); J. Donald Gaines, Trustee of the J.
DONALD GAINES LIVING TRUST dated 12/26/90 (the “Gaines Trust”); HARRY S. BROWN
(“Brown”); SARA KATHRYN ANDERSON (“Anderson”); CRAIG COOK and ELAINE COOK
(“Cook™); and THE MARY JO DUFFY REVOCABLE LIVING TRUST w/a/d August 8, 1997 (the
“Duffy Trust”). The parties agree as follows:

1. Property. The property which is subject to this Agreement is depicted on the diagram
shown on Exhibit A attached hereto, and is more particularly described on the legal description
which is attached hereto as Exhibit B. The parties are the owners of the property.

2 Gate. This Agreement concerns installation, operation and maintenance of a gate to be
located on the road which services the property to be located as diagramed on Exhibit A (the

“Gatc”)

3. Initial Construction. L10n Mountain, Inc. shall arrange for and pay the initial costs of
constructing the Gate, including the initial cost of the mechanism used to open and close the Gate.
Such construction may be done in the discretion of Lion Mountain, Inc. and at such tune or times
as Lion Mountain, Inc. may elect, in its discretion.

4. Maintenance of the Gate. The parties agree to share the costs of operation, maintenance,
repair and replacement of the Gate as provided in this Agreement. The Gate shall be maintained in
good, operable condition at all times and under all weather conditions. At present, the costs of such
operation, maintenance, repair and replacement shall be paid by the parties as follows:

Lion Mountain, Inc. One-seventh (1/7) .
Lippincott Trusts ~ One-seventh (1/7)
Gaines Trust One-seventh (1/7)
Brown One-seventh (1/7)
Anderson : One-seventh (1/7)
Cook One-seventh (1/7)
Duffy Trust One-seventh (1/7).

If any party should subdivide that party’s parcel or convey a portion of the property owned by that
party to a new owner, the proportionate contributions shall be revised so that the owners of each
parcel shall share equally in the costs of such maintenance.
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5. Decision. All decisions about the operation of the Gate and the costs to be incurred for
operation, maintenance, repair and replacement of the Gate shall be resolved by vote of the owners
of a majority of the parcels that are contributing to the costs.

6. Owner Causes Damage. If any owner or guest or family member of and owner causes the
Gate to be damaged or used in any manner which results damage to the Gate, such owner shall bear
the costs and expenses of repairing and restoring the Gate as that owner's sole and separate cost and

expense.

7. Administration. Unless otherwise agreed by the parties, the costs of maintaining the
Gate shall be administered and assessed as an additional assessment through the Lion Mountain
Homeowners Association. In any event, if any owner fails to pay his share of the costs under this
Agreement, the delinquent amount shall become a lien against that owner's parcel and any other
owner shall have the power to file a document evidencing the lien with the Clerk and Recorder.
Filing such a lien shall be in addition to any other remedies allowed by law to collect amounts owing
under this Agreement. In any action to collect amounts owing under this Agreement, the prevailing
party shall be entitled to costs and a reasonable attorney's fee. '

8. Additional Property. Lion Mountain, Inc. or its successors or assigns may add additional
property to this Gate Agreement. The owners of any such added property shall be responsible for
a proportional share of the costs under Section 4, above, and such owners shall generally be treated
in the same fashion and have the same rights and responsibilities as the original parties to this Gate
Agreement. Property may be added in this manner by Lion Mountain, Inc. or its successors or
assigns, acting alone, by recording a document in the records of Flathead County, Montana,

providing for the addition of the property in question.

9. Amendments. Except for the addition of property as provided in Section 8, above, any
amendment to this Gate Agreement shall require the written consent of the owners of a majority of
- the parcels which are contributing to the maintenance of the Gate, and the written consent of the

Lion Mountain Homeowners Association.

10. Appurtenant. This Agreement shall be deemed and is intended to run with the land and
to be a binding obligation on the property described herein. The burdens and benefits of this
Agreement shall attach to and run with the respective properties described herein, and shall be
binding upon and for the benefit of the parties hereto and their respective heirs, successors and
assigns. By accepting a deed to any of the property described herein, the new owner shall be
deemed to have consented to and become bound by the terms and conditions of this Agreement.

11. Miscellaneous. This Agreement shall be construed in accordance with the laws of the
State of Montana. In the event of any dispute under this Agreement, the prevailing party shall be
entitled to costs and a reasonable attorney's fee. ‘

DATED this A day of D , 2000.
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LION MOUNTAIN, INC,,
a Montana corporation

By: M%

Brian T. Grattan, President

STATE OF h/itm )
County of F;/ﬂ%/u‘f/e )SS

Ohthis_&dayof J\/,./ré'

, 2000, before me, the undersigned, a Notary Public
for the State aforesaid, personflly appeared BRIAN T. GRATTAN, the President of LION
MOUNTAIN, INC., the Montana corporation that executed the within instrument, and acknowl-
edged to me that such corporation executed the same. '
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my Notarial Seal the day
and year first above written. ’

14

2, Notary Public for the State of _ AusniZernen
3 & o“"RY e Residing at //zoW 27,
= wie Ois My Commission expires 7 /27 /2p02
Z ¥ oV s '
2 N\ P SIS
Z WS
Yy, fALISPE S
Yy, ALIST ¥ (N
g
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Jonathan R. Lippincott, Trustee 0t the JONNATHAN
R. LIPPINCOTT TRUST, wt/d September 14, 1998

STATEOF C/'/7// ¢ )
. SS

County of /?é’m//f'd 45 )

On this ZZeAay of%ﬁéﬂ@é 2000, before me, the undersigned, a Notary Public
for the State aforesaid, personally appeared JONATHAN R. LIPPINCOTT, known to me to.be the
person whose name is subscribed to the within instrument as Trustee, and acknowledged to me that

he executed the same as Trustee of the JOHNATHAN R. LIPPINCOTT TRUST, w/t/d September
14, 1998. .

y
y

IN WITNESS WHEREOF, I have hergunto set my hand and affixed my Notarial seal the day
and year first above written. '

Diarfsrce A '
Notéy Péblic for thg State ¢f bt
Residing at A7F Hg..: 2 ,ﬂ/ #5237

My Commission expires

Notary Public, State of Ofilo
Mg Commission Explres 703/2»00 3
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Ng.ﬁcy S./Lippincott, /Tfustee of the NANCY 8.
LIPPINCOTT TRUST, w/t/d September 14, 1998

STATEOF _UW.o )

County of » \"\".':‘ “ \\."\ ., ) . ' ;

On this _gfday of _\v. Vo \ 25,2000, before me, the undersigned, a Notary Public
for the State aforesaid, personally appeared NANCY S. LIPPINCOTT, known to me to be the person
whose name is subscribed to the within instrument as Trustee, and acknowledged to me that she
executed the same as Trustee of the NANCY S. LIPPINCOTT TRUST, wt/d September 14, 1998.

IN WITNESS WHEREQF, I have hereunto set my hand and affixed my Notarial seal the day
and year first above written. '

.
[

\":;, \ | \ .

\\é\t . \ \}iu,.ﬁ e

Notary Public for/the State of T «¢
Residing at '

My Commission expires

suT e DL T
STERMATRE L wifiin
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. onald/Ga‘iﬁ:s Trustee of the J. Donald Games
1ving Trust dated 12/26/90

STATE OF Q)\WJ )

County omeu%&z )

On this g}_-day of M 2000, before me, the undersigned, a Notary Public
for the State aforesaid, personally appeared J. DONALD GAINES, known to me to be the person
whose name is subscribed to the within instrument as Trustee, and acknowledged to me that he

executed the same as Trustee of the J. DONALD GAINES LIVING TRUST dated 12/26/90.

IN WITNESS WHEREOF, I have herepnto set my hand and affixed my Notarial seal the day

and year first above written. ,
M ~

Notary Publéfor the State of L},/m

(SEAL) Residing at " SWhs i, Aaiaghe
My Commission expires G ~ 4= p 2.

SEFICIALSEAL
CECILE NESSLER
NGTARY PUBLIG-ARIZO ZONA

5 M ARICCPA COUNTY
1.} Comm _xpnres June 24,
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Harry S. Brown Q : N

STATE OF “/Lowl(&«««. )

:ss
County of E!Es&g‘k )

Onthis _(_L —day of N p ‘}—' *, 2000, before me, the undersigned, a Notary Public for #«
the State aforesaid, personally appeared HARRY S. BROWN, known to me to be the person whose
name is subscribed to the within instrument, and acknowledged to me that he executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my Notarial seal the day

and year first above written.
C_____ .

“mmm”,” : Notary' Public for the State of Mh&f g
(SEAL) &::’\ co”;f/, Residingat _fleleont ) |

%, My Commxssmn expires -] / 27 (200>
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SARA KATHRYN ANDERSON

STATE OF MW/_LAQ. )

. 8S

County of 0/ i&LfL‘C )

On thisg?w day of SWTW‘O% » 2000, before me, the undersigned, a Notary Public
for the State aforesaid, personally appeared SARA KATHRYN ANDERSON, known to me to be
the person whose name is subscribed to the within instrument, and acknowledged to me that she

executed the same. :

IN WITNESS WHEREOF, I have hergunto set my hand and affixed my Notarial seal the day

and year first above written.
\ 7<W?<

Notary Public forthd Stateof”  AJey/ adf¥
Residing at 3430 2, TEoficana
My Commission expires AgwinsT &fh , 200/
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CRAIG COOK
STATE OF “7hexrtosra )
188
County of _ FIaTHESD )
On this o?é&q day of .ZLpT' , 2000, before me, the undersigned, a Notary Public

for the State aforesaid, personally appeared CRAIG COOK, known to me to be the person whose
name is subscribed to the within instrument, and acknowledged to me that he executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my Notarial seal the day
and year first above written. N

Notary Public for the Stat€ of 2w 702
) ' Residing at __ dogrdesrse/ :
e My Commission expires 2 oo
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ELAINEEO0OK -

STATE OF Jaswrovs )
. SS
County of _&7/47#£4> )

On this ¢ day of \&/ﬂ?‘. » 2000, before me, the undersigned, a Notary Public
for the State aforesaid, personally appeared ELAINE COOK, known to me to be the person whose
name is subscribed to the within instrument, and acknowledged to me that she executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my Notarial seal the day

and year first above written. ,

Lindie. Z Cocoen

Notary Public for the State'of 775070109
| . Residing at __cew 78maspt ;.
i My Commission expires 70 Lzvo 2

T f"“ﬁa
O
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Mary Jo Duffy, Ffustee of THEMARY JO DUFFY
REVOCABLE LIVING TRUST w/2/d August 8, 1997

STATE OF 0 4 @fé//M)
\ : sS
County of }éﬁk )
On thisﬂ day of - , 2000, before me, the undersigned, a Notary Public

for the State aforesaid, personally appeared MARY JO DUFFY, known to me to be the person
whose name is subscribed to the within instrument, and acknowledged to me that she executed the
same as Trustee of THE MARY JO DUFFY REVOCABLE LIVING TRUST w/a/d August 8, 1997.

IN WITNESS WHEREOF, Ihave hereunto set my hand and affixed my Notarial seal the day

and year first above written.
oy 4 S kol

Notary Pdblic for the State o

Residing at 3966 fp)esfomlpy. ok Kl Sc.
My Commission expires _Z’L’_T’LO‘QQQQ_&__
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- Exhibit A to Gate Agreement ‘

.....
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EXHIBIT B
TO
GATE AGREEMENT

Property Subject to Gate Agreement

Tracts 1, 2 and 3, Certificate of Survey No. 12322, records of Flathead County, Montana.
Tracts 1 and 2, Certificate of Survey No. 14006, records of _F.Iatheéd County, Montana.
Tract 1, Certificate of Survey No. 14176, records of Flathead County, Montana.

Lots 19, 20 and 21 of Lion Mountain Phase VI, according to the map or plat thereof on file
and of record in the office of the Clerk and Recorder of Flathead County, Montana.
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CONSENT AND AGREEMENT OF LION MOUNTAIN OWNERS ASSOCIATION

LION MOUNTAIN OWNERS ASSOCIATION does hereby consent and agree to the
foregoing Gate Agreement.

DATED this }& day of SE¥a_ 2000,

LION MOUNTAIN OWNERS ASSOCIATION
a Montana nonprofit corporation

o [
- By:
_ "Its:_Preswoax

STATE OF MONTANA ) '
:ss
- County of Flathead )
On this \**day of 2000, before me, the undersigned, a Notary Public

for the State aforesaid, personally appeared Con Lwd\ikseys , known to me to be the
President of LION MOUNTAIN OWNERS ASSOCIATION, the corporation that executed the
within instrument, and acknowledged to me that such corporation executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my Notarial Seal the day
and year first above written. :

N\ |

MR

. . \\Wg’ ’,////
Notary Public for the State of Montana @\%\ ,,.........,M%
Residing at_LOwuheds oL, Montana ) "%
My commission expires \
NOTARIAL},
SEAL | %
§
S
\\i&\,\\,u\.' a %M he coned ms ILU alﬂ”’””%nmm\“\‘“\\\\
' ’ S \r'Q\A—( C%M “ea o ‘S
PO Doy 7"37()

Kel oo H1T 597040370

STATE OF MONTANA,
SS
County of Flathead

e
Recorded at the request of Qé Mfﬂlbdﬂm

this day of _ (D¢ 1 2000 at 9‘: 13 o'clock and recorded in
the records of Flathead County, State of Montana. ‘
~ Fee § Pd.
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